Some features of the design features of the composition are in danger of abandonment
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Auuomauu;l: 6 cmamve pacCMompeHvbl 60npocvbl, OMHOCUMETIbHO obocrosannocmu Hanuyus 6 cm. 125-u
BO3MOIMCHOCMU OCMAe6leHUs 6 OnacHocmu nocpeacmsom nocmaenenusi 6 ONACHOe Ol JHCUSHU UL 3()0p06b}l
cocmorsiHue.

Abstract: in article questions are considered, concerning validity of existence in the Art. of the 125th possibility of
leaving it is in danger by means of a placing in life-threatening or health a state.

Knrouegvie cnoea: ocmasnenue 6 onacHocmu, nocmaejierHue 6 onacHoe cocmosHue, ocmaejieHue be3 nomouwu,
6€CI’IOMOWHO€ cocmosiHue.
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Bonpoc o noruueckoi cBA3M MeXAYy TaKUMH IMpPU3HAKaMU CKOHCTPYMPOBAHHOTO B paMkax cT. 125-# cocraBa
MPECTYIUIEHUsI, KaK — 3aBEJIOMOT0 OCTaBJICHHA Oe3 MOMOIIM JIMIa, HAXOISIIETOCs B OMACHOM JUIS XM3HU WIIH
3JI0POBBsI COCTOSIHUU W JIMIIEHHOTO BO3MOXXHOCTH HPUHATH MEPHI K CAMOCOXPAHEHHIO 110 MAJIOJIETCTBY, CTAPOCTH,
00JIe3HN WIM BCIIEACTBHE CBOEH OECIIOMOIHOCTH B CITydasiX, €CJIM BUHOBHBIH MMEN BO3MOXKHOCTh OKa3aTh IIOMOIIb
3TOMY JIMITY ¥ CaM ITOCTaBHJI €0 B OIIACHOE JJIsI )KU3HHU MM 30POBbS COCTOSIHUE, 3aCITy’KHBAET 0COOOTO BHUMAHHUSL.

JloBonbHO crienmM(UYHBIM TIPEACTABIAETCA, B pPaMKax aHAIM3MPYEMOIO COCTaBa NPECTYIUICHUS, LENbIH
KOMIUIEKC 3aBHCHUMBIX JIPYT OT APYyra MPU3HAKOB.

ITogo6HOE CBsI3aHO € TEM, YTO, BO-TIEPBBIX, K NPHUBEAEHHBIM BBIIIE CBOWCTBAM IOTEPIEBIIETO J00ABISIETCS
TaKXe U TO OOCTOATENBCTBO, YTO OH OBLI NMPHUBEICH B ONACHOE ISl KM3HU U 3/I0POBbSI COCTOSIHHE MOBEACHHEM
caMoro CcyObeKTa MJaHHOTO MPECTYHOro JiesHus. Bo-BTOpbIX, cBoeoOpa3Ha o0OCTaHOBKa IIOCSTaTeNbCTBA,
Mpe/Ioaraonas onpeielIeHHOe CO3/aoliee PealbHyl0 BO3MOXHOCTh INPUYMHEHHS Bpela XKM3HHM M 3I0POBBIO
MOTEPIEBUIETO MPEALIECTBYIONIEE OBEJCHHUE NPHBIEKAEMOI0 K OTBETCTBEHHOCTH 3a OCTaBJIEHHE B ONACHOCTHU
auna. B-TpeTbHux, COOTBETCTBYIONMH CYOBEKT MPECTYIICHUS! OTIMYAeTCs TEM, YTO MCTOYHWKOM BO3HHKHOBEHUS
ero 0053aHHOCTH JEHCTBOBATH SIBISIETCS UMEHHO 3TOT (DaKT MPEALISCTBYIOIIETO0 MOBEIEHHUS — JIUIO, ITOCTaBHIIO
MOTEPIEBLIETO B OMACHOE IS XKM3HU MJIM 3JJ0POBbS COCTOSIHUE.

B Hayke yrosoBHOTro IpaBa AaeTcsi pa3Has OLCHKA acCOIMAllMM B paMKaxX OJHOHM M TOW kK€ JUCHO3WIMHU CTOJb
Pa3ITUYAlONINXCsT MEXAY CO0O0I0 COCTaBOB MpECTYIDICHHH. Psx ydeHBIX Mono0HOE OO0BEIWHEHHE OICHUBAIOT
KPUTHYECKH, OTMEYasl, YTO IPH IOCTABICHWH BHHOBHBIM IIOTEPIIEBILETO B OMACHOE A KU3HH WM 3JI0POBBS
COCTOSIHHE CTCIICHb OINACHOCTH HEOKa3aHWs IIOMOIIM SBJIsSETCS Ooiee BBICOKOH, YeM TpH APYrOM BapHaHTE
0e31eHCTBHSL, 1 COOTBETCTBEHHO CUMTAIOT HEOOXOIMMBIM MpeaycMOTpeTh B CT. 125-if YK P® camocTosTensHyo
4acTh (2), B KOTOPOH MpeaycMarpuBaiach Obl OTBETCTBEHHOCTH 3a TO K€ JCsHUE, COBEPIICHHOE JIMIIOM, KOTOPOE
€aMo TOCTABUIIO TIOTEPIIEBIIIET0 B OMACHOE VTS JKH3HU WM 3M0pOBbs coctostHue [1, ¢. 157-158]. [pyrue aBTopsbI
CUHTAIOT HCOMPAaBJAaHHBIM BO3JIOKCHHE yFOHOBHO-HpaBOBOﬁ O6H33,HHOCTI/I IO OKa3aHUIO MOMOIIU MOTEPIICBIIEMY
Ha JINI0, TOCTaBHUBILIEE €T0 B ONACHOE AJIS )KU3HM MJIM 3/10POBBs COCTOSHUE, TaK KaK IOCTAaBJICHHUE B OIIACHOCTH, 110
MX MHEHHIO, SIBJISIETCS] CAMOCTOSITEIIbHBIM ITPECTYIJICHUEM, W B 3TOH CBSI3M IPEIUIAaraloT UCKIIOYUTh «IIOCTABICHHE B
OMAacHOCTBY M3 psila OCHOBAHWH, MOPOXKIAIOIINX OOA3aHHOCTh MO OKasaHuoo momoumm [3, c. 27]. Tperbu
NOAYEPKUBAIOT, YTO HE BUAAT O0COOOr0 CMBICIA NMPUBJIEKATh K YTOJOBHOH OTBETCTBEHHOCTH BHHOBHOTO 3a €0
BHYTPEHHEE OTHOLICHHE K PE3YJbTATy yXKE COBEPLIEHHOI'O MM JESHHUS C NPUMEHEHHUEM MEp YrOJIOBHO-TIPAaBOBOTO
MIPUHYKICHUS 32 HeXXeIIaHHe BUHOBHOTO peaOmIIUTHpOBaThes [2, ¢. 106].

Kak MHe mpencraBisercs, YIBEPXKICHHE O TOM, YTO IIOCTaBJICHHE B OMACHOCTH SIBISIETCSI CaMOCTOSATEIBHBIM
MPECTYIUIEHHEM OIMMO0YHO, TaK KaK MOIOOHBIN OOIMMK COCTaB MPECTYIUICHUS HE 3aKperuieH B AelicTByromeM YK
P® B xauecTBe camocToATENBEHOTO. KOHCTpYKIINY K€ OTAETBbHBIX, TAaK Ha3bIBAEMBIX COCTABOB CO3JIaHUS ONACHOCTH
paccuuTaHbl TONBKO HA JESHHSI, COBEpPIIaEMbIe YMBIIUICHHO. TaKke, [yMaeTcsl, HE COBCEM BEPHO M YTBEP)KACHHUE O
TOM, 49TO B CT. 125-i ycTaHaBIMBaeTCs OTBETCTBEHHOCTh 3a BHYTPEHHEE OTHOIICHHE K pE3YyNbTaTy YyiKe
COBCPUICHHOTO JCAHUA. PeSyJ'II)TaTOM YK€ COBCPIICHHOI'0 ACAHUA ABJIACTCA TOJBKO CO3JIaHHasd ONACHOCTD,
OTHOUICHHE K CO3JIaHHI0 KOTOPOH JINOO HEBUHOBHOE, JINOO HEOCTOPOXKHOE, a OTBETCTBEHHOCTh B JIAHHOM Cilydyae
yCTaHaBIHMBAETCs 32 OCO3HAHHOE €€ COXPAaHEHHE. Y CTAaHOBJICHHE YTrOJOBHOM OTBETCTBEHHOCTH 3a TO, YTO YEJIOBEK
OCO3HABIIUH, YTO CO3Aa] ONACHOCTb Ul XU3HU UM 30POBbs APYTOro YENOBEKa, U UMEIOIIUN BO3MOXKHOCTH €€
YCTpaHWUTh, HE NPUHUMAET HEOOXOANMBIX MeEp, IPECTABISETCS BIIOJHE CIPaBeIMBBIM. VIMEHHO OT 3TOro JuIa,
KaK HH OT KOTO JIPyroro, 3aBUCHT BEDKMBAHUE WM COXPAaHEHUE 3/J0POBbsI IOCTPaIaBILIETO.
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