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M3BecTHO, 9TO ¢ caMOro Hayajga HAyYHBIX IOUCKYCCHHA 00 OrpaHMYeHHOH (YMEHBIICHHOH) BMEHSEMOCTH
HEOOXOANMOCTb NMPUHYAUTEIBHOTO JICYEHHUs MPECTYIMHUKOB C NMCUXMYECKUMH aHOMAIMSAMH paccMaTpUBalach
KaK CaMblii TJIaBHBIM apryMEHT B TI0JIb3Y BHEAPEHHUS Takoil mpaBoBoii HOpMbI [2]. B ocHOBe mo100HO# mo3uiuu
ObLTM TIPEICTABIECHUSI O IICHXOMATONOTHYECKHX KOPHAX KPUMHHAIBHOTO TIOBEICHHMS W HAASKAbl Ha
MPEeNyNpEexJACHUEe MPECTYTHOCTH ¢ TMOMOIIBI0 TCUXUATPUU. OITO HANUIO OTpaKeHWEe BO  B3TISAAAX
COLIMOJIOTMYECKOM M aHTPOIIOJIOTMYECKOM ILIKOJ YIOJIOBHOTO IIpaBa. be3yclnoBHO, B JalbHEHIIEM 3TH
NPE/ICTAaBJICHUS TIPETEpIIeNId CYIIECTBEHHYI0 TpaHchopMarnuio. Ho nake HakaHyHe 3aKperuieHHss HOPMbI 00
OTrpaHUYEHHONH BMEHSEMOCTH B3IVISJbl YUEHBIX Ha NMPUHYAUTEIBHOE ICUXMATPUUECKOE JICUEHUE OCYKIEHHBIX
OCTaBaMCh OPOTHBOpeuYMBBIMU [4]. FOpHIMYecKHM KpUTEpUeM OrpPaHUYCHHOH BMEHSIEMOCTH SIBISACTCS
HEBO3MOXKHOCTh B IIOJHOM Mepe Oco3HaBaTh (DAaKTHUECKUH XapakTep M OOLIECTBEHHYIO OIACHOCTH CBOETO
JesHusl (MHTEIUICKTYaJ bHBIM TPH3HAK) W HEBO3MOXHOCTh B IIOJIHOW MEpe PYKOBOAWUTH CBOMM IIOBEICHHEM
(BomeBo#i mpu3Hak). Hamimume MeAWIIMHCKOTO M IOPUAWYECKOTO KPUTEPHs TO3BOJSET CyAy KOHCTaTHPOBATH Y
JHIA HAJIM4Me TICUXUYECKUX PACCTPOMCTB, HE MCKIIYAIONINX BMEHAEMOCTH. Bo3HHKaeT Bompoc: Kak, B KaKOH
CTENCHN yMCHBIICHHAs (OrpaHWYEHHAs) BMEHSIEMOCTH JIOJDKHA BIHMATH HA PEIICHHE BOMPOca 00 yroJOBHOM
OTBETCTBCHHOCTH M Haka3aHWUM? MHOTHE TNpPENCTaBUTENN COLMOJIOTHYECKOH M aHTPOIOJIOTMYECKON KON
CUUTAIM JIUL C NCUXUYECKUMH aHOMAJIMSIMH, MPEACTABISAIOIINME TOBBIIICHHYIO OOIIECTBEHHYIO ONACHOCTh H
npeajarajin B psAac CiaydacB IMPUMEHATH B OTHOUMICHHUW HHUX ITPEBCHTUBHBIC MCPBI. CyIJ_IeCTByeT MHCHHC, 4YTO
YMEHbIICHHAA BMCHACMOCTh YMCHBIIACT CTCIICHL BUHBI. 9TO MHEHHE OCHOBAaHO Ha IIOCBIJIKC, YTO BMCHACMOCTh
€CTb MPEAINOCHIIKA BUHBI. CyH_leCTByeT U Apyro€ MHEHHUE, YTO OrpaHUYCHHas BMEHACMOCTbL YMCHLIIACT HE
CTENeHb BUHBI, a JIMIIb OTBETCTBEHHOCTh JHIA 3a cojesHHOoe. [l0 MHEHWIO OOJIBIIMHCTBA, yMEHbBLICHHAs
BMEHSEMOCTb JIOJDKHA yYHUTBIBAThCS CYAOM KaK CMsrdaroliee oOCTOSTEIbCTBO NMpU M30paHUM BUIA M pa3Mepa
Haka3zaHus. Ham npezcraBisieTcs, 4To He BO BCEX CIydYasx, KOTAa TaKHe pacCTPOMCTBA ICUXUKH UMEIOT MECTO,
OHU JIOJDKHBI OBITH YYTEHBI CYJIOM IIPH M30paHnuy Mephl HakazaHus. Tak, He CIeAyeT UX YUUTHIBATh, €CIIH OHH HE
WTpalld CYHOIECTBEHHOW pONHM B IPOLECCE COBEpIICHUs mpecTymuieHus. Hampumep, numo, crpajaromee
TICUXOonaTue Bo30yaMMOTro Kpyra, COBEpIIAeT Kpaxy. B 3ToMm cilydae cMArdeHHWE Haka3aHHsS HE MMEET IOA
co00#l JOCTaTOYHBIX OCHOBaHMH, HMOO Kakoe OTHOLICHHWE HWMEET BCIBUIBYMBOCTH M BO30YIMMOCTH K
HE3aKOHHOMY 3aBJIQJICHUIO UY)XKUM HMyHecTBoM? TpymaHO OTHECTH K CMATYAIONIMM OOCTOSTENBCTBAM H
NICUXUYECKHE PACCTPOMCTBA, XapaKTEPU3YIOIIUECS TOBBIIICHHOM AarpecCMBHOCTBIO W CTPEMIIEHHMEM K
HEMEIJICHHOMY YJOBIETBOPEHUIO BO3ZHUKIINX MOTpeOHOCTEH. C APYroil CTOPOHBI, IICUXUYECKHE OTKIOHECHUS,
XapaKTepU3yIoIluecs: 3aTpyJHEHUEM BOCHPUATHSA JACUCTBUTEIBHOCTH, 3aMEIJICHHOW peakiueld Ha BHEIIHHE
(axTOphl, ¢ OOJIBIIMM OCHOBaHMEM MOTYT CIYXHTh CMSTYaloIIUM oOcTosiTeabcTBOM. Kpome Toro, 3to
COCTOSIHAE MOJKET OBITh YYTCHO IPH OIEHKE JUYHOCTH BHHOBHOTO. K nnIiaM, cOBEpIIMBIINM NPECTYIUICHAS H
CTPaJaONIM MCUXUYECKHMHU PACCTPOMCTBAMH, HE HCKIIOYAIOIIUMH BMEHSAEMOCTH, CYIAOM Hapsay ¢ MepaMHu
YTOJOBHOTO HAaKa3aHWs MOTYT OBITh IPUMEHEHBI NPUHYIUTEIbHBIE MEPBl MEOHIMHCKOro xapakrtepa [3].
PesynpTaTel mpoBoguMoro uccienoBanus 3a rnocieanue 10 mer B AzepOaiikane JaroT OCHOBAHHE IMOJIATaTh,
YTO JIMIA, COBEPIIMBIIME INPECTYIIICHHE B HE HMCKIIOYAIOMEM BMEHSEMOCTH COCTOSHHUH XOTS HE MOTYT
OCO3HATh B MOJIHOW Mepe (hakTHUECKUU XapakTep, OOMICCTBCHHYIO OMAcHOCTh CBOMX JACUCTBUN U HE MOTYT
YIPaBISATH UMU B IEpHOJ OOBUHEHHs, OHM Bce Taku oTnpaBisitoTcs B UK s oTObIBaHHS OCTAIBHOW 4acTH
Haka3aHMsl, HA3HAYeHHOW Ha OCHOBE CyZEeOHOIr0 NMPHUIOBOPA 3a COBEPLICHHBIE MMH NMPECTYIHbIE ICSHUS, Ha



OCHOBE CJIy4aeB BBI3JIOPOBICHUS WM YIydlIeHUS (TPOJODKUTEILHON KOMIIEHCAIMU WM PEMHCCHU)
TICHXHYECKOTO cOocTOsTHUS pHu 82,6 % cirydasx mocie mpoBeneHus Mep MPUHYIUTEIFHOTO JICUCHHUS B TCUCHHE
1-2 metHero cpoka. OTHOBPEMEHHO, CIEAYET OTMETUTH, YTO IICHXWYCCKHE HAPYIICHUS, BCTPECUAIOIMIUECT Y
JUI, COBEPUIMBIIUX IPECTYIUICHHE IMPH HE HCIIOYAOIMHNX BMEHSICMOCTH COCTOSHHUSAX (C OTpaHUYCHHOU
BMCHSEMOCTBIO) SIBIIIOTCS HApPYMICHUSMH JHUYHOCTH, YTO BCTPEUYAIOTCA OOJBIIE BCETO IO CBOUM
HO30JIOTHYECKHM TIOKA3aTelsIM H YTO B COI0 OYepenb, SBISIIOTCA ICHXWYECKHUMH HapYHIICHUSMHU, HE
TpeOYIOIMUMH TOJITOCPOYHOTO JIEYEHUS W KOTOPBIE HE PaBHOMEPHBI OPYTUM XPOHUYECKHM TYIIEBHBIM
3200JIeBaHUSIM.

Takum 00pa3oMm, MO HAIIEMy MHEHHIO, ()aKT O TOM, YTO MCHXUYCCKHE HAPYIICHHS, HAOJFOacMbIC Y JIHII,
COBEpPUIMBIIMX TMPECTYIUICHHE TPU HE MCIIOYAIOUIMX BMEHSEMOCTH COCTOSHUAX (C  OTpaHUYEHHOM
BMEHSIEMOCTBIO), HE OCTaBJISIOT MOciie ce0st rIyOOKOro ciena, He NMPEeBPallaloTCcsS B COCTOSHUE MCHXHYECKOTO
JIe(eKTa, a MOJUUHAIOTCS MEIUIUHCKON KOPPEKIUU U JICUCHUIO, HUKAK HE MPEISITCBYIOT MOHECCHHUIO ITUMU
JUIIaMHU B OyIyIIeM OCTalbHOM YacTh Haka3zaHus.IMEHHO IMO3TOMY CO3IaHUE IPU HCIPABUTEILHBIX KOJIOHUSX B
OTHOIIICHHUH ATHUX JIMI[ MEP MPUHYAUTEIEHOTO JICYCHUS XOTh CTAIlHOHAPHOTO, XOTh aMOYJTaTOPHOTO THUIA MOXKET
TTOCITYXHUTh TOINCPKKOH Il pa3BUTHs NEHUTCHIHMAPHOW TNCHXWAaTpud. Hapsimy ¢ 3THM, OHO COOTBECTBYET
TpeboBanusam crate 17 Kogekca AP 06 Wcronnennu Hakasanmii [1].
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