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Abstract: the virtual currency or cryptocurrency is a cryptographically protected decentralized digital currency
used as means of exchange. Due to development of new technologies and innovations, the rate of using of virtual
currency is rapidly increasing throughout the globe, replacing not only cash payment and payments by bank
transfer, but also electronic payments. To resolve the legal aspects of the virtual currency, the European Union
has also faced the need to create the appropriate legal regulation, but does not hurry with its adoption.
Currently, there is no single legal definition of the virtual currency and general legal regulation in the EU, but
some countries of Europe have defined the status of the virtual currency for taxation. The purpose of the article
is to reveal problems of the virtual currencies legal regulation in EU.
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MMPOBJEMbI TIPABOBOI'O PEI'YJIMPOBAHUS BUPTYAJIbBHOM BAJIIOTHI B
EC
BerkoBa WU.I'. (JlarBuiickas Pecny0simka)

Leemxosa Upuna I'ennaodvesna - macucmp npasa,
banmuiickas mexcoynapoonas axademus, 2. Puea, Jlameuiickas Pecnybnuka

Annomayun: eupmyanbHas 6anNOMd, U KPUNMOBATIOMA, AGNAEMCA KPUnmospaguuecku 3auuiyerHol
0eyeHmpanu308anoll  Yuppoeou Ganiomou, UCNOAbL3YeMol 6 Kavecmge cpedcmea obmena. bnazoodaps
PA36UMUIO HOBbIX MEXHOA02UT U UHHOBAYUTL, MEMNbL UCNOAbI0BAHUS BUPIYANLHOU 8ATIOMbL OLICHIPO PACYM 80
8cemM Mupe, 3AMeHAS He MOAbKO NAAMEdNCU HATUYHbIMU OeHbeamMu U OAHKOBCKUM NepesoooM, HO MaKice u
9NeKMpOHHble pacuemvl. [na pewenus 10puouteckux acnekmos eupmyanvHou eantomel Eeponeiickuil coio3
makoice CMOAKHYICA C HeoOX00UMOCMbIO CO30AHUS COOMEEMCMEYIOUe20 Npaso6o20 pe2yiupo6anus, HO He
chewum c e2o npunamuem. B nacmosaujee epemsa nem eouno20 10pUOULECKO20 NOHAMUSA GUPMYATIbHOU GATIIOMbL U
0bwezo npasogozo pezynuposanus é EC, xoms nexomopule cmpanuvl Eeponvi onpedenunu cmamyc 6upmyaibHol
eaniomvl 0N HAN02000n00cenus. Lenv cmamvu cocmoum 6 mom, umoObl GblAGUMb NPOOIEMbl NPABOEO20
pezynuposanus eupmyanvhot éantomol 6 EC.

Knioueevie cnoga: >-oenveu, kpunmosganioma, 6UpmyaibHas anioma.

Virtual currencies or cryptocurrencies appeared due to technological progress and the evolution of money as
a completely liquid medium of exchange. Indeed, originally money fulfilled a function of exchange of goods. It
was then assigned to gold as the universal equivalent. The next stage - transition to paper money, until the
emergence of electronic money.

The past ten years have seen the creation of a new class of digital instruments that are not issued by a
sovereign institution or commercial bank, are not denominated in a sovereign unit, and do not have physical
counterparts. Since these instruments may be used as a currency, they are variously labeled “electronic cash,”
“digital currency,” “virtual currency,” or “cryptocurrencies”.

Virtual currency is usually not legal tender because it is not fiat currency, that is, the money that is issued by
a particular country. Virtual money that transacts within the virtual world and not convertible to fiat currency is
not, in strict legal sense, defined as virtual currency. It should also not be confused with e-money, which is a
digital transfer mechanism for fiat currency [1, p. 310].

At the same time, a number of countries demonstrate a complete inability to respond adequately and
competently to innovations and technological progress. To resolve the legal aspects of the virtual currency, the
European Union has also faced the need to create the appropriate legal regulation, but does not hurry with its
adoption. Currently, there is no single legal definition of the virtual currency and general legal regulation in the
EU, but some countries of Europe have defined the status of the virtual currency for taxation.

The first attempt to provide the basis for a discussion on virtual currency schemes is a European Central
Bank’s report “Virtual currency schemes”. It is important to take into account that these currencies both
resemble money and necessarily come with their own dedicated retail payment systems; these two aspects are
covered by the term “virtual currency scheme” [3].

In July 2014, the European Banking Authority (EBA) issued its considered opinion on virtual currencies.
From its perspective as a prudential banking policy authority for the European Union, the EBA highlighted a
lengthy list of risks to virtual currency participants, existing financial institutions, and regulators. The EBA



opinion concluded that in the short term, only the certain risks that arise during the interaction between virtual
currencies and regulated financial institutions are able to be regulated.

These presently regulable risks would include the risk of money laundering and financial crime, contagion
risk to conventional payment systems, and user-related informational risks. For these risks, the EBA has
recommended that existing financial institutions should be discouraged from dealing with virtual currencies,
thereby “shielding” them while at the same time mandating that virtual currency exchanges comply with anti-
money laundering and counter terrorist financing requirements [4].

The European Commission has a similar definition that electronic money is a digital equivalent of cash,
stored on an electronic device or remotely at a server. On 26 May 2016 the European Parliament adopted a
resolution on virtual currencies (2016/2017(INI)), with the aim of implementing an approach for the legal
regulation of the virtual currency at the EU level and identifying the problems associated with the use of the
virtual currency [5].

By the end of 2016, legal regulation at the EU level had been adopted only with regard to preventing the
financing of terrorism and the legalization of proceeds of crime, on the basis of which in October 2016 there was
adopted the appropriate Opinion of the European Central Bank [6].

A number of countries demonstrate a complete inability to respond adequately and competently to
innovations and technological progress. But the emergence of decentralized systems and virtual currency will
inevitably lead to evolutionary changes not only in the European law, but also in international legal system.
Detailed virtual currencies legal regulation in EU will certainly be a long process, with respect to the fact that the
technology itself, which is about to be regulated, is developing faster than the legislator’s regulatory attempts.
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